ARTICLE 1
GENERAL PROVISIONS

Section 30600

(a) Except as provided in subdivision (e), and in addition to obtaining any other permit required by
law from any local government or from any state, regional, or local agency, any person, as defined in
Section 21066, wishing to perform or undertake any development in the coastal zone, other than a facility
subject to Section 25500, shall obtain a coastal development permit.

(b) (1) Prior to certification of its local coastal program, a local government may, with respect to
any development within its area of jurisdiction in the coastal zone and consistent with the provisions of
Sections 30604, 30620, and 30620.5, establish procedures for the filing, processing, review, modification,
approval, or denial of a coastal development permit. Those procedures may be incorporated and made a
part of the procedures relating to any other appropriate land use development permit issued by the local
government.

(2) A coastal development permit from a local government shall not be required by this subdivision
for any development on tidelands, submerged lands, or on public trust lands, whether filled or unfilled, or
for any development by a public agency for which a local government permit is not otherwise required.

(c) If prior to certification of its local coastal program, a local government does not exercise the
option provided in subdivision (b), or a development is not subject to the requirements of subdivision (b), a
coastal development permit shall be obtained from the commission or from a local government as provided
in subdivision (d).

(d) After certification of its local coastal program or pursuant to the provisions of Section 30600.5,
a coastal development permit shall be obtained from the local government as provided for in Section 30519
or Section 30600.5.

(e) This section does not apply to any of the following projects, except that notification by the
agency or public utility performing any of the following projects shall be made to the commission within
14 days from the date of the commencement of the project:

(1) Immediate emergency work necessary to protect life or property or immediate emergency
repairs to public service facilities necessary to maintain service as a result of a disaster in a disaster-
stricken area in which a state of emergency has been proclaimed by the Governor pursuant to Chapter 7
(commencing with Section 8550) of Division 1 of Title 2 of the Government Code.

(2) Emergency projects undertaken, carried out, or approved by a public agency to maintain, repair,
or restore an existing highway, as defined in Section 360 of the Vehicle Code, except for a highway
designated as an official state scenic highway pursuant to Section 262 of the Streets and Highways Code,
within the existing right-of-way of the highway, damaged as a result of fire, flood, storm, earthquake, land
subsidence, gradual earth movement, or landslide, within one year of the damage. This paragraph does not
exempt from this section any project undertaken, carried out, or approved by a public agency to expand or
widen a highway damaged by fire, flood, storm, earthquake, land subsidence, gradual earth movement, or
landslide.

(Amended by Ch. 1173, Stats. 1981.)
(Amended by Ch. 825, Stats. 1996.)

Section 30600.1
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(a) In the event that an applicant for a coastal development permit had, prior to January 1, 1982,
received from the appropriate local government final discretionary approval to proceed with a proposed
development, but had not been issued a coastal development permit prior to that date, the provisions of
subdivision (b) or (c) shall apply to any requirements for housing for persons or families of low or
moderate income which may be applicable to the proposed development.

(b) In the event that the commission has approved an application for a coastal development permit,
but the applicant has not complied with conditions in regard to such housing which were imposed by the
commission as part of its approval, the applicant shall do either of the following:

(1) Comply with the housing and other applicable conditions imposed by the commission, in which
event the coastal development permit shall be issued and the provisions of Section 65590 of the
Government Code shall not apply to the development.

(2) Apply to the appropriate local government as provided in Section 65590.1 of the Government
Code to have that local government apply the requirements of Section 65590 of the Government Code to
the proposed development, in which event, no condition previously imposed by the commission with
respect to such housing shall be applicable to the proposed development.

(c) In the event that application has not been acted upon prior to January 1, 1982, the commission
shall process the application as otherwise required by this division, but shall not impose any condition or
requirement with respect to housing for persons or families of low or moderate income on the proposed
development. The applicant shall apply to the appropriate local government as provided in Section
65590.1 of the Government Code to have that local government apply the requirements of Section 65590 of
the Government Code to the proposed development. The commission, at its discretion. may defer action on
this application until the local government has acted to apply the requirements of Section 65590 of the
Government Code. The time limits otherwise applicable to commission action on this application shall be
stayed during any such period of deferral. If however any such application is for a conversion of a
residential dwelling as defined in paragraph (1) of subdivision (g) of Section 65590 of the Government
Code, the commission shall not defer processing of such application but shall defer the final issuance of a
coastal development permit until the local government has applied the requirements of Section 65590 of
the Government Code.

(Added by Ch. 43, Stats. 1982.)

Section 30600.5

(a) Prior to the certification of a local coastal program and notwithstanding the provisions of
subdivision (a) of Section 30519, after the effective date of this section, the authority for issuance of
coastal development permits provided for in Chapter 7 (commencing with Section 30600) shall be
delegated to local governments pursuant to the provisions of this section.

(b) Except for any development specified in subdivision (b) of Section 30519 and Section 30601 or
with respect to any development proposed by any state agency, the authority for issuance of coastal
development permits provided for in Chapter 7 (commencing with Section 30600) shall be delegated to the
respective local governments within 120 days after (1) the effective date of certification of a land use plan
pursuant to Chapter 6 (commencing with Section 30500) or (2) the effective date of this section, whichever
occurs last. This delegation shall only apply with respect to those areas governed by the certified land use
plan or a certified portion thereof, applicable to an identifiable geographic area.

(c) Notwithstanding any other provision of this division, after delegation of authority to issue
coastal development permits pursuant to subdivision (b), a coastal development permit shall be issued by
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the respective local government or the commission on appeal, if that local government or the commission
on appeal finds that the proposed development is in conformity with the certified land use plan.

(d) Any action taken by a local government on a coastal development permit application pursuant
to the provisions of this section may be appealed to the commission pursuant to Section 30602. The
commission shall hear an appeal brought pursuant to the provisions of this section, unless it determines that
the local government action taken raises no substantial issue as to conformity with the certified land use
plan. For purposes of this subdivision, failure by any local government to act within any time limit
specified in this division shall constitute an "action taken."

(¢) The commission shall, following a public hearing and within 90 days after the effective date of
this section, adopt minimum standards for public notice, hearing, and appeal procedures to govern local
government review of coastal development permit applications pursuant to this section. The standards
shall, as nearly as practical, follow the standards required for local agencies after certification of local
coastal programs for appealable developments and shall ensure that the notice and hearing required for the
coastal development permit can be provided at the same time as the notice and hearing requirements for
other local land use decisions which may be necessary for the project requiring the permit. Within 60 days
prior to assumption of authority for issuance of coastal development permits pursuant to this section, the
local government shall provide drafts of all procedures for issuance of coastal development permits to the
executive director of the commission. Delegation of the authority to issue coastal development permits
pursuant to subdivision (b) shall not occur until the local government has provided copies of all the adopted
procedures for the issuance of coastal development permits to the executive director of the commission.
Any amendments to the procedures shall also be furnished to the executive director for his information.

(f) Prior to the delegation of authority to issue coastal development permits as provided in
subdivision (b), a local government, after appropriate notice and hearing, shall adopt an ordinance
prescribing the procedures to be used in issuing such coastal development permits. Each such ordinance
shall incorporate at least the minimum standards for public notice, hearings, and appeals established by the
commission pursuant to subdivision (e). In addition, each such ordinance shall contain provisions which
prohibit the issuance of a coastal development permit for any development which may conflict with the
ordinances which are being prepared to implement the certified land use plan.

(2) In order to expedite certification of complete local coastal programs and the transfer of coastal
development controls to local government, the commission shall, on request from a local government,
prepare the ordinances necessary for the local government to implement the coastal permit responsibilities
of this division.

(h) The time limits set forth in subdivision (b) shall be extended, by right, for not more than 90
days if a local government, by resolution of its governing body, so requests.

(i) The provisions of this section and of any local ordinance enacted pursuant thereto shall have no
further force or effect or application after that local government's local coastal program has been certified
and taken effect pursuant to the provisions of this division.

(j) This section shall become inoperative and shall have no force or effect on the date, if any, of a
final judicial decision that its provisions are of inconsistent with the requirements of the federal coastal act.

(Added by Ch. 1173, Stats. 1981.)
(Amended by Ch. 43, Stats. 1982.)

Section 30600.6
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(a) The Legislature finds that some new cost may be incurred by local governments when the
authority to issue coastal development permits is delegated to these local governments as provided in
Section 30600.5. It is the intent of the Legislature that during the period prior to certification of a local
government's local coastal program these new costs shall be funded as provided in this section.

(b) If a local government has been delegated authority to issue coastal development permits as
provided in Section 30600.5, any new costs incurred by reason thereof shall be recovered from fees
charged to individual permit applicants. Such fees shall cover only those costs which meet all of the
following criteria:

(1) The costs are attributable to the actual issuance of coastal development permits, including a pro
rata share of general administrative costs.

(2) The costs would not have been incurred except for the delegation of authority to issue coastal
development permits as provided in Section 30600.5.

(3) The costs are of a type which would not normally be incurred by the local government in
carrying out its land use planning and regulatory responsibilities pursuant to other provisions of law.

() A local government may elect not to levy fees as provided in this section. If the local
government does not levy such fees, it shall not be eligible to be reimbursed for such costs pursuant to
other provisions of law.

(d) After certification of its local coastal program, each respective local government shall be
reimbursed for costs associated with implementation of that local coastal program as provided in Article 4
(commencing with Section 30350) of Chapter 4.

(Added by Ch. 43, Stats. 1982.)

Section 30600.7

Where, prior to delegation of coastal permit authority pursuant to Section 30519, a modification of
a refinery facility or petrochemical facility is necessary to comply with a goal, policy, or requirement of an
air pollution control district, the State Air Resources Board, or the Environmental Protection Agency to
provide for reformulated or alternative fuels, that modification shall require a coastal development permit
from the commission only, notwithstanding the option afforded local governments under subdivision (b) of
Section 30600.

(Added by Ch. 535, Stats. 1991)
Section 30601

Prior to certification of the local coastal program and, where applicable, in addition to a permit
from local government pursuant to subdivision (b) or (d) of Section 30600, a coastal development permit
shall be obtained from the commission for any of the following:

(1) Developments between the sea and the first public road paralleling the sea or within 300 feet of
the inland extent of any beach or of the mean high tide line of the sea where there is no beach, whichever is
the greater distance.

(2) Developments not included within paragraph (1) located on tidelands, submerged lands, public
trust lands, within 100 feet of any wetland, estuary, stream, or within 300 feet of the top of the seaward
face of any coastal bluff.
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(3) Any development which constitutes a major public works project or a major energy facility.
(Amended by Ch. 1173. Stats. 1981.)

Section 30601.5

Where the applicant for a coastal development permit is not the owner of a fee interest in the
property on which a proposed development is to be located, but can demonstrate a legal right, interest, or
other entitlement to use the property for the proposed development, the commission shall not require the
holder or owner of any superior interest in the property to join the applicant as coapplicant. All holders or
owners of any other interests of record in the affected property shall be notified in writing of the permit
application and invited to join as coapplicant. In addition, prior to the issuance of a coastal development
permit, the applicant shall demonstrate the authority to comply with all conditions of approval.

(Added by Ch. 43, Stats. 1982.)

Section 30602

Prior to certification of its local coastal program, any action taken by a local government on a
coastal development permit application may be appealed by the executive director of the commission. any
person, including the applicant, or any two members of the commission to the commission. The action
shall become final at the close of business on the 20th working day from the date of receipt of the notice
required by subdivision (c) of Section 30620.5, unless an appeal is submitted within that time. Regardless
of whether an appeal is submitted, the local government's action shall become final if an appeal fee is
imposed pursuant to subdivision (d) of Section 30620 and is not deposited with the commission within the
time prescribed.

(Amended by Ch. 1173, Stats. 1981.)
(Amended by Ch. 669, Stats, 1995.)

Section 30603

(a) After certification of its local coastal program, an action taken by a local government on a
coastal development permit application may be appealed to the commission for only the following types of
developments:

(1) Developments approved by the local government between the sea and the first public road
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tideline of the
sea where there is no beach, whichever is the greater distance.

(2) Developments approved by the local government not included within paragraph (1) that are
located on tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or
stream, or within 300 feet of the top of the seaward face of any coastal bluff.

(3) Developments approved by the local government not included within paragraph (1) or (2) that
are located in a sensitive coastal resource area.

(4) Any development approved by a coastal county that is not designated as the principal permitted
use under the zoning ordinance or zoning district map approved pursuant to Chapter 6 ( commencing with

Section 30500).

(5) Any development which constitutes a major public works project or a major energy facility.
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(b) (1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation that
the development does not conform to the standards set forth in the certified local coastal program or the
public access policies set forth in this division.

(2) The grounds for an appeal of a denial of a permit pursuant to paragraph (5) of subdivision (a)
shall be limited to an allegation that the development conforms to the standards set forth in the certified
local coastal program and the public access policies set forth in this division.

(c) Any action described in subdivision (a) shall become final at the close of business on the 10th
working day from the date of receipt by the commission of the notice of the local government's final action,
unless an appeal is submitted within that time. Regardless of whether an appeal is submitted, the local
government's action shall become final if an appeal fee is imposed pursuant to subdivision (d) of Section
30620 and is not deposited with the commission within the time prescribed.

(d) A local government taking an action on a coastal development permit shall send notification of
its final action to the commission by certified mail within seven calendar days from the date of taking the
action.

(Amended by Ch. 43, Stats. 1982.)
(Amended by Ch. 1030, Stats. 1991.)
(Amended by Ch. 525, Stats. 1994.)
(Amended by Ch. 669, Stats. 1995.)

Section 30603.1

(a) In any city and county which so requests, the commission may adjust the inland boundary of the
area within which the issuance of coastal development permits may be appealed to the commission
pursuant to paragraph (1) of subdivision (a) of Section 30603. Any such adjustment shall be made solely to
avoid the circumstances of having the boundary of that area bisect an individual parcel of property. The
adjustment may be made landward or seaward, but shall be the minimum distance necessary, consistent
with the policies of Chapter 3 (commencing with Section 30200), to avoid bisecting a parcel of property.

(b) If the commission subsequently finds that the circumstances which warranted a boundary
adjustment pursuant to subdivision (a) have changed, it may, after notice to the city and county, readjust
the boundary so that it is consistent with the changed circumstances. The requirements of subdivision (a)
shall apply to any such boundary adjustment.

(Added by Ch. 43, Stats. 1982.)

Section 30604

(a) Prior to certification of the local coastal program, a coastal development permit shall be issued
if the issuing agency, or the commission on appeal, finds that the proposed development is in conformity
with Chapter 3 (commencing with Section 30200) and that the permitted development will not prejudice
the ability of the local government to prepare a local coastal program that is in conformity with Chapter 3
(commencing with Section 30200). A denial of a coastal development permit on grounds it would prejudice
the ability of the local government to prepare a local coastal program that is in conformity with Chapter 3
(commencing with Section 30200) shall be accompanied by a specific finding which sets forth the basis for
that conclusion.
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(b) After certification of the local coastal program, a coastal development permit shall be issued if
the issuing agency or the commission on appeal finds that the proposed development is in conformity with
the certified local coastal program.

(c) Every coastal development permit issued for any development between the nearest public road
and the sea or the shoreline of any body of water located within the coastal zone shall include a specific
finding that the development is in conformity with the public access and public recreation policies of
Chapter 3 (commencing with Section 30200).

(d) No development or any portion thereof which is outside the coastal zone shall be subject to the
coastal development permit requirements of this division, nor shall anything in this division authorize the
denial of a coastal development permit by the commission on the grounds the proposed development within
the coastal zone will have an adverse environmental effect outside the coastal zone.

(e) No coastal development permit may be denied under this division on the grounds that a public
agency is planning or contemplating to acquire the property on, or property adjacent to the property on,
which the proposed development is to be located, unless the public agency has been specifically authorized
to acquire the property and there are funds available, or funds which could reasonably be expected to be
made available within one year, for the acquisition. If a permit has been denied for that reason and the
property has not been acquired by a public agency within a reasonable period of time, a permit may not be
denied for the development on grounds that the property, or adjacent property, is to be acquired by a public
agency when the application for such a development is resubmitted.

(Amended by Ch. 1075, Stats. 1978.)
(Amended by Ch. 919, Stats. 1979.)
(Amended by Ch. 285, Stats. 1991.)

Section 30605

To promote greater efficiency for the planning of any public works or state university or college or
private university development projects and as an alternative to project-by-project review, plans for public
works or state university or college or private university long-range land use development plans may be
submitted to the commission for review in the same manner prescribed for the review of local coastal
programs as set forth in Chapter 6 (commencing with Section 30500). If any plan for public works or state
university or college development project is submitted prior to certification of the local coastal programs
for the jurisdictions affected by the proposed public works, the commission shall certify whether the
proposed plan is consistent with Chapter 3 (commencing with Section 30200). The commission shall, by
regulation, provide for the submission and distribution to the public, prior to public hearings on the plan,
detailed environmental information sufficient to enable the commission to determine the consistency of the
plans with the policies of this division. If any such plan for public works is submitted after the certification
of local coastal programs, any such plan shall be approved by the commission only if it finds, after full
consultation with the affected local governments, that the proposed plan for public works is in conformity
with certified local coastal programs in jurisdictions affected by the proposed public works. Each state
university or college or private university shall coordinate and consult with local government in the
preparation of long-range development plans so as to be consistent, to the fullest extent feasible, with the
appropriate local coastal program. Where a plan for a public works or state university or college or private
university development project has been certified by the commission, any subsequent review by the
commission of a specific project contained in the certified plan shall be limited to imposing conditions
consistent with Sections 30607 and 30607.1. A certified long-range development plan may be amended by
the state university or college or private university, but no amendment shall take effect until it has been
certified by the commission. Any proposed amendment shall be submitted to, and processed by, the
commission in the same manner as prescribed for amendment of a local coastal program.

109




(Amended by Ch. 600, Stats. 1983.)

Section 30606

Prior to the commencement of any development pursuant to Section 30605, the public agency
proposing the public works project, or state university or college or private university, shall notify the
commission and other interested persons, organizations, and governmental agencies of the impending
development and provide data to show that it is consistent with the certified public works plan or long-
range development plan. No development shall take place within 30 working days after the notice.

(Amended by Ch. 600, Stats. 1983.)
Section 30607

Any permit that is issued or any development or action approved on appeal, pursuant to this
chapter, shall be subject to reasonable terms and conditions in order to ensure that such development or
action will be in accordance with the provisions of this division.

Section 30607.1

Where any dike and fill development is permitted in wetlands in conformity with Section 30233 or
other applicable policies set forth in this division, mitigation measures shall include, at a minimum, either
acquisition of equivalent areas of equal or greater biological productivity or opening up equivalent areas to
tidal action; provided, however, that if no appropriate restoration site is available, an in-lieu fee sufficient
to provide an area of equivalent productive value or surface areas shall be dedicated to an appropriate
public agency, or the replacement site shall be purchased before the dike or fill development may proceed.
The mitigation measures shall not be required for temporary or short-term fill or diking if a bond or other
evidence of financial responsibility is provided to assure that restoration will be accomplished in the
shortest feasible time.

(Amended by Ch. 1088, Stats. 1992.)
Section 30607.2

(a) Conditions requiring housing for persons and families of low or moderate income, as defined in
Section 50093 of the Health and Safety Code, which were incorporated into a coastal development permit
issued prior to January 1, 1982, may, at the request of the permittee, be amended or modified by the
commission or by a local government having the authority to issue coastal development permits. In
approving such amendments or modifications, only those conditions and requirements authorized by
Section 65590 of the Government Code may be imposed on the permittee.

(b) Any person who, prior to January 1, 1982 has been issued a coastal development permit which
contains requirements for low and moderate-income housing but who, prior to January 1, 1982, has not
performed substantial work on the development site (such as grading, installation or streets, sewers or
utilities or construction of major buildings) may elect to proceed under either of the following options:

(1) To proceed pursuant to all of the requirements of the coastal development permit, in which
event the provisions of subdivision (a) shall apply to any subsequent request to amend or alter the coastal
development permit in regard to housing requirements.

(2) To proceed without complying with the housing requirements contained in the coastal

development permit, in which event the housing requirements for the development shall be governed by
Section 65590 of the Government Code.
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(c) No new coastal development permit or amendment to any existing permit for a sewer project
shall be denied, restricted, or conditioned in order to implement housing policies or programs.

(d) Nothing is this section shall authorize or require the modification or amendment to any terms or
conditions of any previously issued coastal development permit which guarantees housing opportunities for
persons and families of low or moderate income where the term or condition has been met through an
agreement executed and recorded on or before January 1, 1982, between an applicant and the commission.
For previously approved or issued permits which involve new construction of less than 10 residential units,
an executed and recorded agreement guaranteeing housing opportunities for persons or families of low or
moderate income, which has not been implemented by the transfer of an interest in real property or
payment of a fee to a public agency or non profit association for the purpose of providing these housing
opportunities, shall be voided if the applicant records the notice provided by the executive director of the
commission. Further, nothing in this section shall impair the commission's authority to deny, restrict, or
condition new permits or amendments to existing permits based on any requirement of this division.

(e) Nothing in this section authorizes or requires the modification of or amendment to any terms or
conditions in Permit No.P-80-419 issued by the commission with respect to the reservation or
administration of sewer capacity for affordable housing in the San Mateo County local coastal program.

(Added by Ch. 1007, Stats. 1981.)
(Amended by Ch. 43, Stats. 1982.)
(Amended by Ch. 1617, Stats. 1982.)
(Amended by Ch. 1500, Stats. 1984.)

Section 30607.5

Within the City of San Diego, the commission shall not impose or adopt any requirements in
conflict with the provisions of the plan for the protection of vernal pools approved and adopted by the City
of San Diego on June 17, 1980, following consultation with state and federal agencies, and approved and
adopted by the United States Army Corps of Engineers in coordination with the United States Fish and
Wildlife Service.

(Added by Ch. 892, Stats. 1980.)
Section 30608

(a) No person who has obtained a vested right in a development prior to the effective date of this
division or who has obtained a permit from the California Coastal Zone Conservation Commission
pursuant to the California Coastal Zone Conservation Act of 1972 (commencing with Section 27000) shall
be required to secure approval for the development pursuant to this division: provided, however, that no
substantial change may be made in any such development without prior approval having been obtained
under this division.

Section 30608.5

The Legislature recognizes the unique circumstances applicable to Chapter 2.5 (commencing with
Section 30150) because the coastal zone additions proposed therein are primarily intended to ensure
application of the planning requirements of this division within such areas. Accordingly, no person who
proposes a development on land which is added to the coastal zone by Chapter 2.5 (commencing with
Section 30150) and who prior to July 1, 1979, has obtained from the city or county of jurisdiction a
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building permit, grading permit, tentative map approval, or other similar permit defining the scope of the
development to be undertaken, shall be required to obtain a coastal development permit in order to proceed
with or complete the authorized development. The provisions of this section shall apply only to
developments actually completed or where substantial work has actually been undertaken prior to July 1,
1981. The provisions of this section shall apply even in the event that completion of development is
contingent upon subsequently obtaining one or more additional permits, licenses, or other entitlements
from appropriate public agencies.

(Added by Ch. 1109, Stats. 1979.)

Section 30609

Where, prior to January 1, 1977, a permit was issued and expressly made subject to recorded terms
and conditions that are not dedications of land or interests in land for the benefit of the public or a public
agency pursuant to the California Coastal Zone Conservation Act of 1972 (commencing with Section
27000), the owner of real property which is the subject of such permit may apply for modification or
elimination of the recordation of such terms and conditions pursuant to the provisions of this division.
Such application shall be made in the same manner as a permit application. In no event, however, shall
such a modification or elimination of recordation result in the imposition of terms or conditions which are
more restrictive than those imposed at the time of the initial grant of the permit. Unless modified or
deleted pursuant to this section, any condition imposed on a permit issued pursuant to the former California
Coastal Zone Conservation Act of 1972 (commencing with Section 27000) shall remain in full force and
effect.

Section 30609.5

(a) Except as provided in subdivisions (b) and (c), no state land that is located between the first
public road and the sea, with an existing or potential public accessway to or from the sea, or that the
commission has formally designated as part of the California Coastal Trail, shall be transferred or sold by
the state to any private entity unless the state retains a permanent property interest in the land adequate to
provide public access to or along the sea. In any transfer or sale of real property by a state agency to a
private entity or person pursuant to this section, the instrument of conveyance created by the state shall
require that the private entity or person or the entity or person's successors or assigns manage the property
in such a way as to ensure that existing or potential public access is not diminished. The instrument of
conveyance shall further require that any violation of this management requirement shall result in the
reversion of the real property to the state.

(b) This section shall not apply to the transfer of state land to a non-profit organization that exists
for the purposes of preserving lands for public use and enjoyment and meets the requirements of
subdivision (b) of Section 831.5 of the Government Code.

(c) Notwithstanding the provisions of subdivision (a), state lands between the first public road and
the sea, that are under the possession and control of the Department of Parks and Recreation or the State
Coastal Conservancy, may be transferred or sold if the department or the conservancy makes one or more
of the following findings at a noticed public hearing relating to the transfer or sale of the property:

(1) The state has retained or will retain, as a condition of the transfer or sale, permanent property
interests on the land providing public access to or along the sea.

(2) Equivalent or greater public access to the same beach or shoreline area is provided for than
would be feasible if the land were to remain in state ownership.
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(3) The land to be transferred or sold is an environmentally sensitive area with natural resources
that would be adversely impacted by public use, and the state will retain permanent property interests in the
land that may be necessary to protect, or otherwise provide for the permanent protection of, those resources
prior to or as a condition of the transfer or sale.

(4) The land to be transferred or sold has neither existing nor potential public accessway to the sea.

(d) Nothing in this section shall be construed to interfere with the management responsibilities of
state resource agencies, including, but not limited to, the responsibilities to ensure public safety and
implement the California Endangered Species Act (Chapter 1.5 (commencing with Section 2050) of
Division 3 of the Fish and Game Code).

(e) As used in this section, "state land" means any real property in which the state or any state
agency has an ownership interest including, but not limited to, a fee, title, easement, deed restriction, or
other interest in land. It does not include land in which a city, county, city and county, or district has an
ownership interest.

() Nothing in this section is intended to restrict a private property owner's right to sell or transfer
private property.

(Added by Ch. 822, Stats. 1999.)

Section 30610

Notwithstanding any other provision of this division, no coastal development permit shall be
required pursuant to this chapter for the following types of development and in the following areas:

(a) Improvements to existing single-family residences; provided, however, that the commission
shall specify, by regulation, those classes of development which involve a risk of adverse environmental
effect and shall require that a coastal development permit be obtained pursuant to this chapter.

(b) Improvements to any structure other than a single-family residence or a public works facility;
provided, however, that the commission shall specify, by regulation, those types of improvements which
(1) involve a risk of adverse environmental effect, (2) adversely affect public access, or (3) involve a
change in use contrary to any policy of this division. Any improvement so specified by the commission
shall require a coastal development permit.

(c) Maintenance dredging of existing navigation channels or moving dredged material from those
channels to a disposal area outside the coastal zone, pursuant to a permit from the United States Army
Corps of Engineers.

(d) Repair or maintenance activities that do not result in an addition to, or enlargement or
expansion of, the object of those repair or maintenance activities; provided, however, that if the
commission determines that certain extraordinary methods of repair and maintenance involve a risk of
substantial adverse environmental impact, it shall, by regulation, require that a permit be obtained pursuant
to this chapter.

(e) Any category of development, or any category of development within a specifically defined
geographic area, that the commission, after public hearing, and by two-thirds vote of its appointed
members, has described or identified and with respect to which the commission has found that there is no
potential for any significant adverse effect, either individually or cumulatively, on coastal resources or on
public access to, or along, the coast and, where the exclusion precedes certification of the applicable local
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coastal program, that the exclusion will not impair the ability of local government to prepare a local coastal
program.

(f) The installation, testing, and placement in service or the replacement of any necessary utility
connection between an existing service facility and any development approved pursuant to this division;
provided, however, that the commission may, where necessary, require reasonable conditions to mitigate
any adverse impacts on coastal resources, including scenic resources.

(g) (1) The replacement of any structure, other than a public works facility, destroyed by a disaster.
The replacement structure shall conform to applicable existing zoning requirements, shall be for the same
use as the destroyed structure, shall not exceed either the floor area, height, or bulk of the destroyed
structure by more than 10 percent, and shall be sited in the same location on the affected property as the
destroyed structure.

(2) As used in this subdivision:

(A) "Disaster" means any situation in which the force or forces which destroyed the structure to be
replaced were beyond the control of its owner.

(B) "Bulk" means total interior cubic volume as measured from the exterior surface of the
structure.

(C) "Structure" includes landscaping and any erosion control structure or device which is similar to
that which existed prior to the occurrence of the disaster.

(h) Any activity anywhere in the coastal zone that involves the conversion of any existing multiple-
unit residential structure to a time-share project, estate, or use, as defined in Section 11003.5 of the
Business and Professions Code. If any improvement to an existing structure is otherwise exempt from the
permit requirements of this division, no coastal development permit shall be required for that improvement
on the basis that it is to be made in connection with any conversion exempt pursuant to this subdivision.
The division of a multiple-unit residential structure into condominiums, as defined in Section 783 of the
Civil Code, shall not be considered a time-share project, estate, or use for purposes of this subdivision.

(1) (1) Any proposed development which the executive director finds to be a temporary event which
does not have any significant adverse impact upon coastal resources within the meaning of guidelines
adopted pursuant to this subdivision by the commission. The commission shall, after public hearing, adopt
guidelines to implement this subdivision to assist local governments and persons planning temporary
events in complying with this division by specifying the standards which the executive director shall use in
determining whether a temporary event is excluded from permit requirements pursuant to this subdivision.
The guidelines adopted pursuant to this subdivision shall be exempt from the review of the Office of
Administrative Law and from the requirements of Chapter 3.5 (commencing with Section 11340) of Part 1
of Division 3 of Title 2 of the Government Code.

(2) Exclusion or waiver from the coastal development permit requirements of this division pursuant
to this subdivision does not diminish, waive, or otherwise prevent the commission from asserting and
exercising its coastal development permit jurisdiction over any temporary event at any time if the
commission determines that the exercise of its jurisdiction is necessary to implement the coastal resource
protection policies of Chapter 3 (commencing with Section 30200).

(Amended by Ch. 1075, Stats. 1978.)
(Amended by Ch. 919, Stats. 1979.)
(Amended by Ch. 43, Stats. 1982.)
(Amended by Ch. 1470, Stats. 1982.)
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(Amended by Ch. 1088, Stats. 1992.)

Section 30610.1

(a) Prior to certification of the applicable local coastal program, no coastal development permit
shall be required for the construction of a single-family residence on any vacant lot meeting the criteria set
forth in subdivision (c) and located in a specified area designated by the commission pursuant to
subdivision (b).

(b) Within 60 days from the effective date of this section, the commission shall designate specific
areas in the coastal zone where the construction of a single-family residence on a vacant lot meeting the
criteria set forth in subdivision (c) shall not require a coastal development permit. Areas shall be
designated for the exclusion provided for in this section if construction of single-family residences within
the area to be designated has no potential, either individually or cumulatively, for significant adverse
impacts on highly scenic resources of public importance, on environmentally sensitive areas, on prime
agricultural land or on agricultural lands currently in production, or on public access to or along the coast.

In addition, if septic tanks will be required or used, an area identified as having septic tank
problems by the appropriate regional water quality control board or the State Water Resources Control
Board in an approved basin plan or by other formal action of such board may not be designated for
exclusion pursuant to this section.

(c) Within areas designated pursuant to subdivision (b), no coastal development permit shall be
required for the construction of a single-family residence on any vacant lot which meets all of the following
criteria:

(1) It is not located between the first public road and the sea or immediately adjacent to the inland
extent of any beach or of the mean high tide line where there is no beach.

(2) Is a legal lot as of the effective date of this section and conforms with the minimum lot size and
lot use designations of the applicable general plan and zoning ordinances.

(3) Is not located within an area known to the affected local government, or designated by any
other public agency, as a geologic hazard area or as a flood hazard area, or, if located within such an area,
it has been determined by the affected local government to be a safe site for the construction of a single-
family residence.

(4) Is no more than 250 feet from an existing improved road adequate for use throughout the year.

(5) Can be served by an adequate water supply that is legally available for use either by means of a
well or by means of a connection to a water system with sufficient capacity to serve such lot or lots:
provided, that no such connection shall require the extension of an existing water main which would have
the capacity of serving four or more additional single-family residential structures.

(d) The commission shall, within 120 days from the effective date of this section, specify uniform
criteria that shall be used to determine the location of "the first public road" and the inland extent of any
beach for purposes of paragraph (1) of subdivision (c).

(e) Within 30 days after the 120-day period specified in subdivision (b), the commission shall
report the Legislature and the Governor what has been done to carry out the provisions of this section.

(f) The provisions of this section shall apply notwithstanding any other provision of this division to
the contrary.
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(Added by Ch. 919, Stats. 1979.)

Section 30610.2

(a) Any person wishing to construct a single-family residence on a vacant lot within an area
designated by the commission pursuant to subdivision (b) of Section 30610.1 shall, prior to the
commencement of construction, secure from the local government with jurisdiction over the lot in question
a written certification or determination that the lot meets the criteria specified in subdivision (c) of Section
30610.1 and is therefore exempt from the coastal development permit requirements of this division. A copy
of every certification of exemption shall be sent by the issuing local government to the commission within
five working days after it is issued.

(b) If the commission does not designate the areas within the coastal zone as required by
subdivision (b) of Section 30610.1 within the 60 days specified therein, a local government may make the
certification authorized by subdivision (a) of this section without regard to the requirements of subdivision
(b) of Section 30610.1.

(Added by Ch. 919, Stats. 1979.)
(Amended by Ch. 1087, Stats. 1980.)
(Amended by Ch. 285, Stats. 1991.)

Section 30610.3

(a) Whenever the commission determines (1) that public access opportunities through an existing
subdivided area, which has less than 75 percent of the subdivided lots built upon, or an area proposed to be
subdivided are not adequate to meet the public access requirements of this division and (2) that individual
owners of vacant lots in such an area do not have the legal authority to comply with such public access
requirements as a condition of securing a coastal development permit for the reason that some other person
or persons has such legal authority, the commission shall implement such public access requirements as
provided in this section.

(b) The commission, on its own motion or at the request of an affected property owner, shall
identify an area as meeting the criteria specified in subdivision (a). After such an area has been identified,
the commission shall, after appropriate public hearings adopt a specific public access program for such area
and shall request that the State Coastal Conservancy, established pursuant to Division 21 (commencing
with Section 31000), implement such program. Such access program shall include, but not be limited to,
the identification of specific land areas and view corridors to be used for public access, any facilities or
other development deemed appropriate, the commission's recommendations regarding the manner in which
public access will be managed, and the types of permitted public uses. The State Coastal Conservancy
shall, pursuant to its authority, implement such public access program.

(c) There is, in the General Fund, the Coastal Access Account. The State Coastal C onservancy
shall be authorized to expend funds when appropriated from the Coastal Access Account for the purchase
of lands and view easements and to pay for any development needed to carry out the public access program
specified in subdivision (a). Not more than 5 percent of the amount of funds necessary to carry out each
such public access program may be provided as a grant to the State Coastal Conservancy for its
administrative costs incurred in carrying out the access program.

(d) The State Coastal Conservancy may enter into any agreement it deems necessary and
appropriate with any state or local public agency or with a private association authorized to perform such
functions for the operation and maintenance of any access facilities acquired or developed pursuant to this
section.
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(e) Every person receiving a coastal development permit or a certificate of exemption for
development on any vacant lot within an area designated pursuant to this section shall, prior to the
commencement of construction, pay to the commission, for deposit in the Coastal Access Account, an "in-
lieu" public access fee. The amount of each such fee shall be determined by dividing the cost of acquiring
the specified lands and view easements by the total number of lots within the identified area. The
proportion of acquisition cost that can be allocated to lots built upon pursuant to permits that were not
subject to public access conditions under this division or the California Coastal Zone Conservation Act of
1972 (former Division 18 (commencing with Section 27000)) shall be paid from the Coastal Access
Account. An "in-lieu" public access fee may be in the form of an appropriate dedication, in which event
the lots to which such dedication can be credited shall not be counted toward the total number of lots used
in arriving at the "in-lieu" public access fee share for each remaining lot.

() For purposes of determining the acquisition costs specified in subdivision (e), the State Coastal
Conservancy may, in the absence of a fixed price agreed to by both the State Coastal Conservancy and the
seller, specify an estimated cost based on a formal appraisal of the value of the interest proposed to be
acquired. The appraisal shall be conducted by an independent appraiser under contract with the State
Coastal Conservancy and shall be completed within 120 days of the adoption of the specific public access
program by the commission pursuant to subdivision (b). Such appraisal shall be deemed suitable for all
purposes of the Property Acquisition Law (Part II, (commencing with Section 15850 of the Government
Code)). For every year following public acquisition of the interests in land specified as part of a public
access program and prior to payment of the required "in-lieu" fee, a carrying cost factor equal to 5 percent
of the share attributable to each lot shall be added to any unpaid "in-lieu" public access fee; provided,
however, that a lot owner in such area may pay the "in-lieu" public access fee at any time after public
acquisition in order to avoid payment of the carrying cost factor.

(g) No provision of this section may be applied within any portion of the unincorporated area in the
County of Sonoma, commonly known as the Sea Ranch.

(Added by Ch. 919, Stats, 1979.)

Section 30610.4

Upon establishment of an acquisition cost pursuant to subdivision (f) of Section 30610.3, the
commission shall review the area in question to determine if all or some portion of that area meets the
criteria specified in subdivision (b) of Section 30610.1 for areas within which no coastal development
permit will be required from the commission for construction of single-family residences. Notwithstanding
paragraph (1) of subdivision (c) of Section 30610.1, lots other than those immediately adjacent to any
beach or to the mean high tide line where there is no beach can be included in such an exclusion area. If the
commission determines an area designated pursuant to subdivision (b) of Section 30610.3 meets that
criteria, the area shall be designated as one wherein no coastal development permit from the commission
shall be required for the construction of single-family residences.

(b) Prior to the commencement of construction of any single-family residence within an area
designated pursuant to this section, a certificate of exemption must be obtained pursuant to Section 30610.2
and the appropriate "in-lieu" public access fee shall be paid.

(Added by Ch. 919, Stats. 1979.)
(Amended by Ch. 285, Stats. 1991.)
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Section 30610.5

Urban land areas shall, pursuant to the provisions of this section, be excluded from the permit
provisions of this chapter.

(a) Upon the request of a local government, an urban land area, as specifically identified by such
local government, shall, after public hearing, be excluded by the commission from the permit provisions of
this chapter where both of the following conditions are met:

(1) The area to be excluded is either a residential area zoned and developed to a density of four or
more dwelling units per acre on or before January 1, 1977, or a commercial or industrial area zoned and
developed for such use on or before January 1, 1977.

(2) The commission finds both of the following:

(1) Locally permitted development will be infilling or replacement and will be in conformity with
the scale, size, and character of the surrounding community.

(ii) There is no potential for significant adverse effects, either individually or cumulatively, on
public access to the coast or on coastal resources from any locally permitted development; provided,
however, that no area may be excluded unless more than 50 percent of the lots are built upon, to the same
general density or intensity of use.

(b) Every exclusion granted under subdivision (a) of this section and subdivision of (¢) Section
30610 shall be subject to terms and conditions to assure that no significant change in density, height, or
nature of uses will occur without further proceedings under this division, and an order granting an
exclusion under subdivision (e) of Section 30610, but not under subdivision (a) of this section may be
revoked at any time by the commission, if the conditions of exclusion are violated. Tide and submerged
land, beaches, and lots immediately adjacent to the inland extent of any beach, or of the mean high tide line
of the sea where there is no beach, and all lands and waters subject to the public trust shall not be excluded
under either subdivision (a) of this section or subdivision (e) of Section 30610.

(Amended by Ch. 1087, Stats. 1980.)
Section 30610.6

(a) The Legislature hereby finds and declares that it is in the public interest to provide by statute
for the resolution of the lengthy and bitter dispute involving development of existing legal lots within the
unincorporated area of Sonoma County, commonly known as the Sea Ranch. The reasons for the need to
finally resolve this dispute include:

(1) Acknowledgment by the responsible regulatory agencies that development of existing lots at
Sea Ranch can proceed consistent with the provisions of this division and other applicable laws provided
certain conditions have been met. Development has been prevented at considerable costs to property
owners because these conditions have not been met.

(2) That it has been, and continues to be, costly to Sea Ranch property owners and the public
because of, among other reasons, extensive and protracted litigation, continuing administrative
proceedings, and escalating construction costs.

(3) The need to provide additional public access to and along portions of the coast at the Sea Ranch
in order to meet the requirements of this division. The continuation of this dispute prevents the public from
enjoying the use of such access opportunities.
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(4) The commission is unable to refund 118 "environmental deposits” to property owners because
coastal development permit conditions have not been met.

(5) It appears likely that this lengthy dispute will continue unless the Legislature provides a
solution, and the failure to resolve the dispute will be unfair to property owners and the public.

(b) The Legislature further finds and declares that because of the unique circumstances of this
situation, the provisions of this section constitute the most expeditious and equitable mechanism to ensure
a timely solution that is in the best property owners and that is consistent with the requirements of this
division.

(c) If the Sea Ranch Association and Oceanic California, Inc. desire to take advantage of the terms
of this section, they shall, not sooner than April 1, 1981, and not later than July 1, 1981, deposit into
escrow deeds and other necessary documents that have been determined by the State Coastal Conservancy
prior to their deposit in escrow to be legally sufficient to convey to the State Coastal Conservancy
enforceable and nonexclusive public use easements free and clear of liens and encumbrances for the
easements specifically described in this subdivision. Upon deposit of five hundred thousand dollars
($500,000) into the same escrow account by the State Coastal Conservancy, but in no event later than 30
days after such deeds and other necessary documents have been deposited in the escrow account, the
escrow agent shall transmit the five hundred thousand dollars ($500,000), less the escrow, title, and
administrative costs of the State Coastal Conservancy, in an amount not to exceed twenty thousand dollars
($20,000), to the Sea Ranch Association and shall convey such deeds and other necessary documents to the
State Coastal Conservancy. The conservancy shall subsequently convey such deeds and other necessary
documents to an appropriate public agency that is authorized and agrees to accept such easements. The
deeds specified in this subdivision shall be for the following easements:

(1) In Unit 34A, a 30-foot wide vehicle and pedestrian access easement from a point on State
Highway 1, 50 feet north of a mile post marker 56.75, a day parking area for 10 vehicles, a 15-foot wide
pedestrian accessway from the parking area continuing west to the bluff-top trail, and a 15-foot wide bluff-
top pedestrian easement beginning at the southern boundary of Gualala Point County Park and continuing
for approximately three miles in a southerly direction to the sandy beach at the northern end of Unit 28 Just
north of Walk-on Beach together with a 15-foot wide pedestrian easement to provide a connection to Walk-
on Beach to the south.

(2) In Unit 24, a day parking area west of State Highway 1, just south of Whalebone Reach, for six
vehicles, and a 15-foot wide pedestrian accessway over Sea Ranch Association common areas crossing
Pacific Reach and continuing westerly to the southern portion of Shell Beach with a 15-foot wide pedestrian
easement to connect with the northern portion of Shell Beach.

(3) In Unit 36, a 30-foot wide vehicle and pedestrian accessway from State Highway 1, mile post
marker 53.96, a day parking area for 10 vehicles, and a 15-foot wide pedestrian accessway from the parking
area to the beach at the intersection of Units 21 and 36.

(4) In Unit 17, adjacent to the intersection of Navigator's Reach and State Highway 1, 75 feet north
of mile post marker 52.21, enough land to provide day parking for four vehicles and a 15-foot wide
pedestrian accessway from the parking area to Pebble Beach.

(5) In Unit 8, a 30-foot wide vehicle and pedestrian accessway from State Highway 1, mile post
marker 50.85, a day parking area for 10 vehicles and a 15-foot wide pedestrian accessway from the parking
area to Black Point Beach.
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(6) With respect to each of the beaches to which access will be provided by the easements
specified in this subdivision, an easement for public use of the area between the line of mean high tide and
either the toe of the adjacent bluff or the first line of vegetation, whichever is nearer to the water.

(7) Scenic view easements for those areas specified by the executive director, as provided in
subdivision (d), and which easements allow for the removal of trees in order to restore and preserve scenic
views from State Highway 1.

(d) The executive director of the commission shall, within 30 days after the effective date of this
section, specifically identify the areas along State Highway 1 for which the scenic view easements
provided for in paragraph (7) of subdivision (c) will be required. In identifying the areas for which
easements for the restoration and preservation of public scenic views will be required, the executive
director shall take into account the effect of tree removal so as to avoid causing erosion problems. It is the
intent of the Legislature that only those areas be identified where scenic views to or along the coast are
unique or particularly beautiful or spectacular and which thereby take on public importance. The
restoration and preservation of the scenic view areas specified pursuant to this subdivision shall be at
public expense.

(e) Within 30 days after the effective date of this section, the executive director of the commission
shall specify design criteria for the height, site, and bulk of any development visible from the scenic view
areas provided for in subdivision (d). Such criteria shall be enforced by the County of Sonoma if the deeds
and other necessary documents specified in subdivision (c) have been conveyed to the State Coastal
Conservancy. Such criteria shall be reasonable so as to enable affected property owners to build single-
family residences of substantially similar overall size to those which property owners who are not affected
by these criteria may build or have already built under the Sea Ranch Association's building design criteria.
The purpose of such criteria is to ensure that development will not substantially detract from the specified
scenic view areas.

() On and after the date on which the deeds and other necessary documents deposited in escrow
pursuant to subdivision (c) have been conveyed to the State Coastal Conservancy, no additional public
access requirements shall be imposed at the Sea Ranch pursuant to this division by any regional
commission, the commission, any other state agency, or any local government. The Legislature hereby
finds and declares that the provisions of the access facilities specified in this subdivision shall be deemed
adequate to meet the requirements of this division.

(2) The realignment of internal roads within the Sea Ranch shall not be required by any state or
local agency acting pursuant to the provisions of this division; provided, however, that appropriate
easements may be required by the County of Sonoma to provide for the expansion of State Highway 1 for
the development of turnout and left-turn lanes and for the location of a bicycle path, when the funds are
made available for such purposes. The Legislature finds and declares that the provisions of this
subdivision are adequate to meet the requirements of this division to ensure that new development at the
Sea Ranch will not overburden the capacity of State Highway 1 to the detriment of recreational users.

(h) No coastal development permit shall be required pursuant to this division for the development
of supplemental water supply facilities determined by the State Water Resources Control Board to be
necessary to meet the needs of legally permitted development within the Sea Ranch. The commission,
through its executive director, shall participate in the proceedings before the State Water Resources
Control Board relating to such facilities and may recommend terms and conditions that the commission
deems necessary to protect against adverse impacts on coastal zone resources. The State Water Resources
Control Board shall condition any permit or other authorization for the development of such facilities so as
to carry out the commission's recommendation, unless the State Water Resources Control Board determines
that any such recommended terms or conditions are unreasonable. This subdivision shall become operative
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if the deeds and other necessary documents specified in subdivision (c) have been conveyed to the State
Coastal Conservancy.

(i) Within 90 days after the effective date of this section, the commission, through its executive
director, shall specify criteria for septic tank construction, operation, and monitoring within the Sea Ranch
to ensure protection of coastal zone resources consistent with the policies of this division. The North Coast
Regional Water Quality Control Board shall review such criteria and adopt it, unless it finds such criteria
or a portion thereof is unreasonable. The regional board shall be responsible for the enforcement of any
such adopted criteria if the deeds and other necessary documents specified in subdivision (c) have been
conveyed to the State Coastal Conservancy.

(j) Within 60 days after the date on which the deeds and other necessary documents deposited in
escrow pursuant to subdivision (c) have been conveyed to the State Coastal Conservancy, the commission
shall refund every Sea Ranch "environmental deposit" together with any interest earned on such deposit to
the person, or his or her designee, who paid such deposit.

(k) Notwithstanding any other provision of law, on and after the date on which the deeds and other
necessary documents deposited in escrow pursuant to subdivision (c) have been conveyed to the State
Coastal Conservancy, a coastal development permit shall not be required pursuant to this division for the
construction of any single-family residence dwelling on any vacant, legal lot existing at the Sea Ranch on
the effective date of this section. With respect to any other development for which a coastal development
permit is required within legally existing lots at the Sea Ranch, no conditions may be imposed pursuant to
this division that impose additional public access requirements or that relate to supplemental water supply
facilities, septic tank systems, or internal road realignment.

(1) Notwithstanding any other provision of law, if on July 1, 1981, deeds and other necessary
documents that are legally sufficient to convey the easements specified in subdivision (c) have not been
deposited in an escrow account, the provisions of this section shall no longer be operative and shall have no
force or effect and thereafter all the provisions of this division in effect prior to enactment of this section
shall again be applicable to any development within the Sea Ranch.

(m) The Legislature hereby finds and declares that the provisions for the settlement of this dispute,
especially with respect to public access, as set forth in this section provide an alternative to and are
equivalent to the provisions set forth in Section 30610.3. The Legislature further finds that the provisions
of this section are not in lieu of the permit and planning requirements of this division but rather provide for
an alternative mechanism to Section 30610.3 for the resolution of outstanding issues at the Sea Ranch.

(Added by Ch. 1371, Stats. 1980.)

Section 30610.8

(a) The Legislature hereby finds and declares that a dispute exists at the Hollister Ranch in Santa
Barbara County with respect to the implementation of public access policies of this division and that it is in
the interest of the state and the property owners at the Hollister Ranch to resolve this dispute in an
expeditious manner. The Legislature further finds and declares that public access should be provided in a
timely manner and that in order to achieve this goal, while permitting property owners to commence
construction, the provisions of this section are necessary to promote the public's welfare.

(b) For purposes of Section 30610.3 and with respect to the Hollister Ranch public access program,
the in-lieu fee shall be five thousand dollars ($5,000) for each permit. Upon payment by the applicant for a
coastal development permit of this in-lieu fee to the State Coastal Conservancy for use in implementing the
public access program, the applicant may immediately commence construction if the other conditions of
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the coastal development permit, if any, have been met. No condition may be added to a coastal
development permit that was issued prior to the effective date of this section for any development at the
Hollister Ranch.

(c) It is the intent of the Legislature that the State Coastal Conservancy and the State Public Works
Board utilize their authority provided under law to implement, as expeditiously as possible, the public
access policies and provisions of this division at the Hollister Ranch in Santa Barbara County.

(d) Notwithstanding provision 2 of category (2) of Item 3760-490-721 of the Budget Act of 1984,
all in-lieu fees received pursuant to this section shall be deposited in the State Coastal Conservancy Fund

and shall be available for appropriation to the conservancy for the purposes specified in subdivision (d) of
Section 5096.151.

(Added by Ch. 43, Stats. 1982.)
(Amended by Ch. 1551, Stats. 1984.)

Section 30610.9

(a) This section applies only if the governing body of a local government elects to designate the
commission as the processing and permitting authority for purposes of this section.

(b) In order to expedite the processing of an application for a coastal development permit for a
motion picture, television, or commercial production project in the coastal zone, the governing body of a
local government with a certified local coastal program may elect to designate the commission as the
appropriate authority to process and issue a coastal development permit for a temporary, nonrecurring
location set, if the production activity, including preparation, construction, filming, and set removal at the
site will not exceed 190 days, in accordance with the following procedures:

(1) The applicant shall submit a copy of the commission's coastal development permit application,
or the local coastal development permit application, to the local government. The governing body of the
local government may elect to designate the commission as the processing and permitting authority on a
project-by-project basis. The governing body may designate the local coastal administrator or other
designee as the decision-making authority to decide the projects that will be transmitted to the commission
for processing and permitting.

(2) If the governing body of the local government elects to designate the commission as the
processing and permitting authority for a project, all documents and changes submitted to the commission
during the course of the application process shall also be submitted to the local government for
informational purposes. The local government may transmit any recommendations it may have for the
project to the commission.

(3) If the commission issues an administrative permit for a project, rather than a coastal
development permit, the local coastal administrator, other designee, or governing body, as the case may be,
may object to the commission regarding the issuance of that permit.

(4) The applicant shall obtain all local noncoastal use permits in connection with the project. The
approval of the commission's coastal development permit shall be conditioned on the approval of the local
noncoastal permits.

(5) The applicant shall transmit all complaints and comments from residents and business owners

in connection with the filming activity to the commission for consideration prior to the approval of the
application.
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(6) The applicant shall obtain all other applicable permits required by state and federal
Jurisdictions in connection with the project.

(Added by Ch. 491, Stats. 1999.)

Section 30611

When immediate action by a person or public agency performing a public service is required to
protect life and public property from imminent danger, or to restore, repair, or maintain public works,
utilities, or services destroyed, damaged, or interrupted by natural disaster, serious accident, or in other
cases of emergency, the requirements of obtaining any permit under this division may be waived upon
notification of the executive director of the commission of the type and location of the work within three
days of the disaster or discovery of the danger, whichever occurs first. Nothing in this section authorizes
permanent erection of structures valued at more than twenty-five thousand dollars ($25,000).

Section 30612

An application for a coastal development permit to demolish a structure shall not be denied unless
the agency authorized to issue that permit, or the commission, on appeal, where appeal is authorized by this
division, finds, based on a preponderance of the evidence, that retention of that structure is feasible.

(Amended by Ch. 1173, Stats. 1981.)

Section 30613

(a) The provisions of subdivision (b) of Section 30519, subdivision (b) of Section 30600, and
subdivision (b) of Section 30610.5, which apply to lands subject to the public trust shall not apply to any
lands which may be subject to the public trust but which the commission, after consultation with the State
Lands Commission, determines are (1) filled and developed and are (2) located within an area which is
committed to urban uses.

(b) No later than 120 days after receiving a request from a local government, the commission shall
determine the lands within the jurisdiction of that local government to which the provisions of subdivision

(a) apply.

(¢) The provisions of this section shall apply to lands which have been the subject of coastal
development permits, local coastal program, categorical exclusions or urban exclusions, which have
previously been approved, authorized, or certified by the commission.

(Added by Ch. 43, Stats, 1982.)
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ARTICLE 2

DEVELOPMENT CONTROL PROCEDURES
Section 30620

(a) By January 30, 1977, the commission shall, consistent with this chapter, prepare interim
procedures for the submission, review, and appeal of coastal development permit applications and of
claims of exemption. These procedures shall include, but are not limited to, the following:

(1) Application and appeal forms.

(2) Reasonable provisions for notification to the commission and other interested persons of any
action taken by a local government pursuant to this chapter, in sufficient detail to ensure that a preliminary
review of that action for conformity with this chapter can be made.

(3) Interpretive guidelines designed to assist local governments, the commission, and persons
subject to this chapter in determining how the policies of this division shall be applied in the coastal zone
prior to the certification of local coastal programs. However, the guidelines shall not supersede, enlarge, or
diminish the powers or authority of the commission or any other public agency.

(b) Not later than May 1, 1977, the commission shall, after public hearing, adopt permanent
procedures that include the components specified in subdivision (a) and shall transmit a copy of those
procedures to each local government within the coastal zone and make them readily available to the public.
The commission may thereafter, from time to time, and, except in cases of emergency, after public hearing,
modify or adopt additional procedures or guidelines that the commission determines to be necessary to
better carry out this division.

(c) (1) The commission may require a reasonable filing fee and the reimbursement of expenses for
the processing by the commission of any application for a coastal development permit under this division
and, except for local coastal program submittals, for any other filing, including, but not limited to, a request
for revocation, categorical exclusion, or boundary adjustment, submitted for review by the commission.

(2) Any coastal development permit fees collected by the commission under paragraph (1) shall be
deposited in the Coastal Access Account, which is hereby created in the State Coastal Conservancy Fund.
The money in the account shall be available, upon appropriation by the Legislature in the annual Budget
Act, to the State Coastal Conservancy for grants to public agencies and private nonprofit entities or
organizations for the development, maintenance, and operation of new or existing facilities that provide
public access to the shoreline of the sea, as defined in Section 30115. Any grant funds that are not
expended for those purposes shall revert to the account. Nothing in this paragraph authorizes an increase in
fees or creates any new authority on the part of the commission.

(d) With respect to any appeal of an action taken by a local government pursuant to Section 30602
or 30603, the executive director shall, within five working days of receipt of an appeal from any person
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other than members of the commission or any public agency, determine whether the appeal is patently
frivolous. If the executive director determines that an appeal is patently frivolous, the appeal shall not be
filed unless a filing fee in the amount of three hundred dollars ($300) is deposited with the commission
within five working days of the receipt of the executive director's determination. If the commission
subsequently finds that the appeal raises a substantial issue, the filing fee shall be refunded

(Amended by Ch. 285, Stats. 1991.)
(Amended by Ch. 802, Stats. 1991.)
(Amended by Ch. 427, Stats. 1992.)
(Amended by Ch. 753, Stats. 1993.)
(Amended by Ch. 669, Stats. 1995.)
(Amended by Ch. 782, Stats. 1997.)

Section 30620.5

(a) A local government may exercise the option provided in subdivision (b) of Section 30600, if it
does so for the entire area of its jurisdiction within the coastal zone and after it establishes procedures for
the issuance of coastal development permits. Such procedures shall incorporate, where applicable, the
interpretive guidelines issued by the commission pursuant to Section 30620.

(b) If a local government elects to exercise the option provided in subdivision (b) of Section 30600,
the local government shall, by resolution adopted by the governing body of such local government, notify
the commission and shall take appropriate steps to assure that the public is properly notified of such action.
The provisions of subdivision (b) of Section 30600 shall take effect and shall be exercised by the local
government on the 10th working day after the date on which the resolution required by this subdivision is
adopted.

(c) Every local government exercising the option provided in subdivision (b) of Section 30600 or
acting on coastal development permits prior to certification of its local coastal program pursuant to
Sections 30520, 30600.5, and 30624, shall within five working days notify the commission and any person
who, in writing, has requested such notification, in the manner prescribed by the commission pursuant to
Section 30600.5 or 30620, of any coastal development permit it issues.

(d) Within five working days of receipt of the notice required by subdivision (c), the executive
director of the commission shall post, at a conspicuous location in the commission's office, a description of
the coastal development permit issued by the local government. Within 15 working days of receipt of such
notice, the executive director shall, in the manner prescribed by the commission pursuant to subdivision (a)
of Section 30620, provide notice of the locally issued coastal development permit to members of the
commission.

(Added by Stats. 1976.)
(Amended by Stats. 1981.)

Section 30620.6
The commission shall, not later than August 1, 1978, and after public hearing, adopt public notice
and appeal procedures for the review of development projects appealable pursuant to Sections 30603 and

30715. The commission shall send copies of such procedures to every local government within the coastal
zone and shall make them readily available to the public.

Section 30621

125




(a) The commission shall provide for a de novo public hearing on applications for coastal
development permits and any appeals brought pursuant to this division and shall give to any affected
person a written public notice of the nature of the proceeding and of the time and place of the public
hearing. Notice shall also be given to any person who requests, in writing, such notification. A hearing on
any coastal development permit application or an appeal shall be set no later than 49 days after the date on
which the application or appeal is filed with the commission.

(b) An appeal that is properly submitted shall be considered to be filed when any of the following
occurs

(1) The executive director determines that the appeal is not patently frivolous pursuant to
subdivision (d) of Section 30620.

(2) The five-day period for the executive director to determine whether an appeal is patently
frivolous pursuant to subdivision (d) of Section 30620 expires without that determination.

(3) The appellant pays the filing fee within the five-day period set forth in subdivision (d) of
Section 30620.

(Amended by Ch. 1075, Stats, 1978.)
(Amended by Ch. 919, Stats. 1979.)
(Amended by Ch. 285, Stats. 1991.)
(Amended by Ch. 669, Stats. 1995.)

Section 30622

The commission shall act upon the coastal development permit application or an appeal within 21
days after the conclusion of the hearing pursuant to Section 30621.

(Amended by Ch. 285, Stats. 1991.)
Section 30623

If an appeal of any action on any development by any local government or port governing body is
filed with the commission, the operation and effect of that action shall be stayed pending a decision on
appeal.

(Amended by Ch. 285, Stats. 1991.)
Section 30624

(a) The commission shall provide, by regulation, for the issuance of coastal development permits
by the executive director of the commission or, where the coastal development permit authority has been
delegated to a local government pursuant to Section 30600.5, by an appropriate local official designated by
resolution of the local government without compliance with the procedures specified in this chapter in
cases of emergency, other than an emergency provided for under Section 30611, and for the following
nonemergency developments: improvements to any existing structure; any single-family dwelling; any
development of four dwelling units or less within any incorporated area that does not require demolition,
and any other developments not in excess of one hundred thousand dollars ($100,000) other than any
division of land, and any development specifically authorized as a principal permitted use and proposed in
an area for which the land use portion of the applicable local coastal program has been certified. Such
permit for nonemergency development shall not be effective until after reasonable public notice and
adequate time for the review of such issuance has been provided.
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(b) If one-third of the appointed membership of the commission so request; at the first meeting
following the issuance of such permit by the executive director, such issuance shall not be effective, and,
instead, the application shall be processed in accordance with the commission's procedures for permits and
pursuant to the provisions of this chapter.

(c) Any permit issued by a local official pursuant to the provisions of this section shall be
scheduled on the agenda of the governing body of the local agency at its first scheduled meeting after that
permit has been issued. If, at that meeting, one-third of the members of that governing body so request, the
permit issued by the local official shall not go into effect and the application for a coastal development
permit shall be processed by the local government pursuant to Section 30600.5.

(d) No monetary limitations shall be required for emergencies covered by the provisions of this
section.

(Amended by Ch. 1075, Stats. 1978.)
(Amended by Ch. 919, Stats, 1179.)
(Amended by Ch. 1173, Stats. 1981.)
(Amended by Ch. 43, Stats. 1982.)

Section 30624.7

The commission may, after a public hearing, by regulation, adopt procedures for the issuance by
the executive director of waivers from coastal development permit requirements for any development that
is de minimis. A proposed development is de minimis if the executive director determines that it involves
no potential for any adverse effect, either individually or cumulatively, on coastal resources and that it will
be consistent with the policies of Chapter 3 (commencing with Section 30200).

A waiver shall not take effect until it has been reported to the commission at the regularly
scheduled meeting following its issuance by the executive director. If one-third of the appointed
membership of the commission so request, at this meeting, such issuance shall not be effective and, instead,
an application for a coastal development permit shall be required and processed in accordance with the
provisions of this chapter.

(Added by Ch. 43, Stats. 1982.)
Section 30624.9

(a) For purposes of this section, "minor development" means a development which a local
government determines satisfies all of the following requirements:

(1) Is consistent with the certified local coastal program, as defined in Section 30108.6.
(2) Requires no discretionary approvals other than a coastal development permit.

(3) Has no adverse effect either individually or cumulatively on coastal resources or public access
to the shoreline or along the coast.

(b) After certification of its local coastal program, a local government may waive the requirement
for a public hearing on a coastal development permit application for a minor development only if both of
the following occur:
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(1) Notice that a public hearing shall be held upon request by any person is provided to all persons
who would otherwise be required to be notified of a public hearing as well as any other persons known to
be interested in receiving notice.

(2) No request for public hearing is received by the local government within 15 working days from
the date of sending the notice pursuant to paragraph (1).

(c) The notice provided pursuant to subdivision (b) shall include a statement that failure by a
person to request a public hearing may result in the loss of that person's ability to appeal to the commission
any action taken by a local government on a coastal development permit application.

(Added by Ch. 669, Stats. 1995.)
Section 30625

(a) Except as otherwise specifically provided in subdivision (a) of Section 30602, any appealable
action on a coastal development permit or claim of exemption for any development by a local government
or port governing body may be appealed to the commission by an applicant, any aggrieved person, or any
two members of the commission. The commission may approve, modify, or deny such proposed
development, and if no action is taken within the time limit specified in Sections 30621 and 30622, the
decision of the local government or port governing body, as the case may be, shall become final, unless the
time limit in Section 30621 or 30622 is waived by the applicant.

(b) The commission shall hear an appeal unless it determines the following:

(1) With respect to appeals pursuant to subdivision (a) of Section 30602, that no substantial issue
exists as to conformity with Chapter 3 (commencing with Section 30200).

(2) With respect to appeals to the commission after certification of a local coastal program, that no
substantial issue exists with respect to the grounds on which an appeal has been filed pursuant to Section
30603.

(3) With respect to appeals to the commission after certification of a port master plan, that no
substantial issue exists as to conformity with the certified port master plan.

(c) Decisions of the commission, where applicable, shall guide local governments or port
governing bodies in their future actions under this division.

(Amended by Ch. 43, Stats. 1982.)
(Amended by Ch. 285, Stats. 1991.)

Section 30626

The commission may, by regulation, provide for the reconsideration of the terms and conditions of
any coastal development permit granted by the commission solely for the purpose of correcting any
information contained in those terms and conditions.

(Amended by Ch. 285, Stats. 1991.)
Section 30627

(a) The commission shall, by regulation, provide procedures which the commission shall use in
deciding whether to grant reconsideration of any of the following:
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(1) Any decision to deny an application for a coastal development permit.

(2) Any term or condition of a coastal development permit which has been granted.

(b) The procedures required by subdivision (a) shall include at least the following provisions:

(1) Only an applicant for a coastal development permit shall be eligible to request reconsideration.

(2) The request for reconsideration shall be made within 30 days of the decision on the application
for a coastal development permit.

(3) The basis of the request for reconsideration shall be either that there is relevant new evidence
which, in the exercise of reasonable diligence, could not have been presented at the hearing on the matter
or that an error of fact or law has occurred which has the potential of altering the initial decision.

(4) The commission shall have the discretion to grant or deny requests for reconsideration.

(c) A decision to deny a request for reconsideration is not subject to appeal.

(d) This section shall not alter any right otherwise provided by this division to appeal an action;
provided, that a request for reconsideration shall be made only once for any one development application,

and shall, for purposes of any time limits specified in Sections 30621 and 30622, be considered a new
application.

(Added by Ch. 919, Stats. 1979.)
(Amended by Ch. 285, Stats. 1991.)
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ARTICLE 1

FINDINGS AND GENERAL PROVISIONS
Section 30700

For purposes of this division, notwithstanding any other provisions of this division except as
specifically stated in this chapter, this chapter shall govern those portions of the Ports of Hueneme, Long
Beach, Los Angeles, and San Diego Unified Port District located within the coastal zone, but excluding any
wetland, estuary, or existing recreation area indicated in Part IV of the coastal plan.

(Amended by Ch. 714, Stats. 1981.)

Section 30700.5

The definitions of Chapter 2 (commencing with Section 30100) and the provisions of Chapter 9
(commencing with Section 30800) and Section 30900 shall apply to this chapter.

Section 30701
The Legislature finds and declares that:

(a) The ports of the State of California, including the Humboldt Bay Harbor, Recreation, and
Conservation District, constitute one of the state's primary economic and coastal resources and are an
essential element of the national maritime industry.

(b) The location of the commercial port districts within the State of California, including the
Humboldt Bay Harbor, Recreation, and Conservation District, are well established, and for many years
such areas have been devoted to transportation and commercial, industrial, and manufacturing uses
consistent with federal, state and local regulations. Coastal planning requires no change in the number or
location of the established commercial port districts. Existing ports, including the Humboldt Bay Harbor,
Recreation, and Conservation District, shall be encouraged to modernize and construct necessary facilities
within their boundaries in order to minimize or eliminate the necessity for future dredging and filling to
create new ports in new areas of the state.

(Amended by Ch. 515 Stats. 1977.)
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ARTICLE 2

POLICIES

Section 30702

For purposes of this division, the policies of the state with respect to providing for port-related
developments consistent with coastal protection in the port areas to which this chapter applies, which
require no commission permit after certification of a port master plan and which, except as provided in
Section 30715, are not appealable to the commission after certification of a master plan, are set forth in this
chapter.
Section 30703

The California commercial fishing industry is important to the State of California; therefore, ports
shall not eliminate or reduce existing commercial fishing harbor space, unless the demand for commercial
fishing facilities no longer exists or adequate alternative space has been provided. Proposed recreational
boating facilities within port areas shall, to the extent it is feasible to do so, be designed and located in such
a fashion as not to interfere with the needs of the commercial fishing industry.
Section 30704
Blank
Section 30705

(a) Water areas may be diked, filled, or dredged when consistent with a certified port master plan
only for the following:

(1) Such construction, deepening, widening, lengthening, or maintenance of ship channel
approaches, ship channels, turning basins, berthing areas, and facilities as are required for the safety and
the accommodation of commerce and vessels to be served by port facilities.

(2) New or expanded facilities or waterfront land for port-related facilities.

(3) New or expanded commercial fishing facilities or recreational boating facilities.

(4) Incidental public service purposes, including, but not limited to, burying cables or pipes or
inspection of piers and maintenance of existing intake and outfall lines.

(5) Mineral extraction, including sand for restoring beaches, except in biologically sensitive areas.
(6) Restoration purposes or creation of new habitat areas.

(7) Nature study, mariculture, or similar resource-dependent activities.

(8) Minor fill for improving shoreline appearance or public access to the water.

(b) The design and location of new or expanded facilities shall, to the extent practicable, take

advantage of existing water depths, water circulation, siltation patterns, and means available to reduce
controllable sedimentation so as to diminish the need for future dredging.

132




(c) Dredging shall be planned, scheduled, and carried out to minimize disruption to fish and bird
breeding and migrations, marine habitats, and water circulation. Bottom sediments or sediment elutriate
shall be analyzed for toxicants prior to dredging or mining, and where water quality standards are met,
dredge spoils may be deposited in open coastal water sites designated to minimize potential adverse
impacts on marine organisms, or in confined coastal waters designated as fill sites by the master plan where
such spoil can be isolated and contained, or in fill basins on upland sites. Dredge material shall not be
transported from coastal waters into estuarine or fresh water areas for disposal.

(d) For water areas to be diked, filled, or dredged, the commission shall balance and consider
socioeconomic and environmental factors.

(Amended by Ch. 310, Stats. 1984.)

Section 30706

In addition to the other provisions of this chapter, the policies contained in this section shall govern
filling seaward of the mean high tide line within the jurisdiction of ports:

(a) The water area to be filled shall be the minimum necessary to achieve the purpose of the fill.

(b) The nature, location, and extent of any fill, including the disposal of dredge spoils within an
area designated for fill, shall minimize harmful effects to coastal resources, such as water quality, fish or
wildlife resources, recreational resources, or sand transport systems, and shall minimize reductions of the
volume, surface area, or circulation of water.

(c) The fill is constructed in accordance with sound safety standards which will afford reasonable
protection to persons and property against the hazards of unstable geologic or soil conditions or of flood or
storm waters.

(d) The fill is consistent with navigational safety.

Section 30707

New or expanded tanker terminals shall be designed and constructed to do all of the following:

(a) Minimize the total volume of oil spilled.

(b) Minimize the risk of collision from movement of other vessels.

(c) Have ready access to the most effective feasible oil spill containment and recovery equipment.

(d) Have onshore deballasting facilities to receive any fouled ballast water from tankers where
operationally or legally required.

Section 30708




All port-related developments shall be located, designed, and constructed so as to:

(a) Minimize substantial adverse environmental impacts.

(b) Minimize potential traffic conflicts between vessels.

(¢) Give highest priority to the use of existing land space within harbors for port purposes,
including, but not limited to, navigational facilities, shipping industries, and necessary support and access

facilities.

(d) Provide for other beneficial uses consistent with the public trust, including, but not limited to,
recreation and wildlife habitat uses, to the extent feasible.

(e) Encourage rail service to port areas and multicompany use of facilities.




ARTICLE 3
IMPLEMENTATION: MASTER PLAN
Section 30710

Within 90 days after January 1, 1977, the commission shall, after public hearing, adopt, certify, and
file with each port governing body a map delineating the present legal geographical boundaries of each
port's jurisdiction within the coastal zone. The Commission shall, within such 90-day period, adopt and
certify after public hearing, a map delineating boundaries of any wetland, estuary, or existing recreation
area indicated in Part IV of the coastal plan within the geographical boundaries of each port.

Section 30711

(a) A port master plan that carries out the provisions of this chapter shall be prepared and adopted
by each port governing body, and for informational purposes, each city, county, or city and county which
has a port within its jurisdiction shall incorporate the certified port master plan in its local coastal program.
A port master plan shall include all of the following:

(1) The proposed uses of land and water areas, where known.

(2) The projected design and location of port land areas, water areas, berthing, and navigation ways
and systems intended to serve commercial traffic within the area of jurisdiction of the port governing body.

(3) An estimate of the effect of development on habitat areas and the marine environment, a review
of existing water quality, habitat areas, and quantitative and qualitative biological inventories, and
proposals to minimize and mitigate any substantial adverse impact.

(4) Proposed projects listed as appealable in Section 30715 in sufficient detail to be able to
determine their consistency with the policies of Chapter 3 (commencing with Section 30200) of this
division.

(5) Provisions for adequate public hearings and public participation in port planning and
development decisions.

(b) A port master plan shall contain information in sufficient detail to allow the commission to
determine its adequacy and conformity with the applicable policies of this division.

Section 30712

In the consideration and approval of a proposed port master plan, the public, interested
organizations, and governmental agencies shall be encouraged to submit relevant testimony, statements,
and evidence which shall be considered by the port governing body. The port governing body shall publish
notice of the completion of the draft master plan and submit a copy thereof to the commission and shall,
upon request, provide copies to other interested persons, organizations, and governmental agencies.
Thereafter, the port governing body shall hold a public hearing on the draft master plan not earlier than 30
days and not later than 90 days following the date the notice of completion was published.

Section 30713
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Ports having completed a master plan prior to January 1, 1977, shall submit a copy thereof to the
commission and hold a public hearing in accordance with the provisions of Section 30712 for the purpose
of reviewing such master plan for conformity with the applicable provisions of this division and, if
necessary, adopting such changes as would conform such plan to the applicable provisions of this division.
Notice of completion of a master plan shall not be filed prior to January 2, 1977.

Section 30714

After public notice, hearing, and consideration of comments and testimony received pursuant to
Sections 30712 and 30713, the port governing body shall adopt its master plan and submit it to the
commission for certification in accordance with this chapter. Within 90 days after the submittal, the
commission, after public hearing, shall certify the plan or portion of a plan and reject any portion of a plan
which is not certified. The commission may not modify the plan as submitted as the condition of
certification. If the commission rejects any portion of a plan, it shall base that rejection upon written
findings of fact and conclusion of law. If the commission fails to take action within the 90-day period, the
port master plan shall be deemed certified. The commission shall certify the plan, or portion of a plan, if
the commission finds both of the following:

(a) The master plan, or certified portions thereof, conforms with and carries out the policies of this
chapter.

(b) Where a master plan, or certified portions thereof, provide for any of the developments listed as
appealable in Section 30715, the development or developments are in conformity with all the policies of
Chapter 3 (commencing with Section 30200).

(Amended by Ch. 651, Stats. 1981.)

Section 30715

(a) Until such time as a port master plan or any portion thereof has been certified, the commission
shall permit developments within ports as provided for in Chapter 7 (commencing with Section 30600).
After a port master plan or any portion thereof has been certified, the permit authority of the commission
provided in Chapter 7 (commencing with Section 30600) shall no longer be exercised by the commission
over any new development contained in the certified plan or any portion thereof and shall at that time be
delegated to the appropriate port governing body, except that approvals of any of the following categories
of development by the port governing body may be appealed to the commission:

(1) Developments for the storage, transmission, and processing of liquefied natural gas and crude
oil in such quantities as would have a significant impact upon the oil and gas supply of the state or nation
or both the state and nation. A development which has a significant impact shall be defined in the master
plans.

(2) Waste water treatment facilities, except for those facilities which process waste water
discharged incidental to normal port activities or by vessels.

(3) Roads or highways which are not principally for internal circulation within the port boundaries.

(4) Office and residential buildings not principally devoted to the administration of activities
within the port; hotels, motels, and shopping facilities not principally devoted to the sale of commercial
goods utilized for water-oriented purposes; commercial fishing facilities; and recreational small craft
marina related facilities.
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(5) Oil refineries.
(6) Petrochemical production plants.

(b) If maintenance dredging is part of, or is associated with, any category of development specified
in paragraphs (1) to (6), inclusive, of subdivision (a), the commission shall not consider that maintenance
dredging in its review and approval of those categories.

(Amended by Ch. 584, Stats. 1983.)

Section 30715.5

No developments within the area covered by the certified port master plan shall be approved by the
port governing body unless it finds that the proposed development conforms with such certified plan.

Section 30716

(a) A certified port master plan may be amended by the port governing body, but no such
amendment shall take effect until it has been certified by the commission. Any proposed amendment shall
be submitted to, and processed by, the commission in the same manner as provided for submission and
certification of a port master plan.

(b) The commission shall, by regulation, establish a procedure whereby proposed amendments to a
certified port master plan may be reviewed and designated by the executive director of the commission as
being minor in nature and need not comply with Section 30714. Such amendments shall take effect on the
10th working day after the executive director designates such amendments as minor.

(c)(1) The executive director may determine that a proposed certified port master plan amendment
is de minimis if the executive director determines that the proposed amendment would have no impact,
either individually or cumulatively, on coastal resources, is consistent with the policies of Chapter 3
(commencing with Section 30200), and meets the following criteria:

(A) The port governing body, at least 21 days prior to the date of submitting the proposed
amendment to the executive director, has provided public notice, and provided a copy to the commission,
which specifies the dates and places where comments will be accepted on the proposed amendment,
contains a brief description of the proposed amendment, and states the address where copies of the
proposed amendment are available for public review, by one of the following procedures:

(i) Publication, not fewer times than required by Section 6061 of the Government Code, in a
newspaper of general circulation in the area affected by the proposed amendment. If more than one area
will be affected, the notice shall be published in the newspaper of largest circulation from among the
newspapers of general circulation in those areas.

(ii) Posting of the notice by the port governing body both onsite and offsite in the area affected by
the proposed amendment.

(iii) Direct mailing to the owners and occupants of contiguous property shown on the latest
equalized assessment roll.

(B) The proposed amendment does not propose any change in land use or water uses or any change
in the allowable use of property.
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(2) At the time that the port governing body submits the proposed amendment to the executive
director, the port governing body shall also submit to the executive director any public comments that were
received during the comment period provided pursuant to subparagraph (A) of paragraph (1).

(3)(A) The executive director shall make a determination as to whether the proposed amendment is
de minimis within 10 working days from the date of submittal by the local government. If the proposed
amendment is determined to be de minimis, the proposed amendment shall be noticed in the agenda of the
next regularly scheduled meeting of the commission, in accordance with Section 11125 of the Government
Code, and any public comments forwarded by the port governing body shall be made available to the
members of the commission.

(B) If three members of the commission object to the executive director's determination that the
proposed amendment is de minimis, the proposed amendment shall be set for public hearing in accordance
with the procedures specified in subdivision (b), or as specified in subdivision (c) if applicable, as
determined by the executive director, or, at the request of the port governing body, returned to the local
government. If set for public hearing under subdivision (b), the time requirements set by this section and
Section 30714 shall commence from the date on which the objection to the de minimis designation was
made.

(C) If three or more members of the commission do not object to the de minimis determination, the
de minimis amendment shall become a part of the certified port master plan 10 days from the date of the
commission meeting.

(4) The commission may, after a noticed public hearing, adopt guidelines to implement this
subdivision, which shall be exempt from review by the Office of Administrative Law and from Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code. The
commission shall file any guidelines adopted pursuant to this paragraph with the Office of Administrative
Law.

(Amended by Ch. 525, Stats. 1994.)
Section 30717

The governing bodies of ports shall inform and advise the commission in the planning and design
of appealable developments authorized under this chapter, and prior to commencement of any appealable
development, the governing body of a port shall notify the commission and other interested persons,
organizations, and governmental agencies of the approval of a proposed appealable development and
indicate how it is consistent with the appropriate port master plan and this division. An approval of the
appealable development by the port governing body pursuant to a certified port master plan shall become
effective after the 10th working day after notification of its approval, unless an appeal is filed with the
commission within that time. Appeals shall be filed and processed by the commission in the same manner
as appeals from local government actions as set forth in Chapter 7 (commencing with Section 30600) of
this division. No appealable development shall take place until the approval becomes effective.

Section 30718

For developments approved by the commission in a certified master plan, but not appealable under
the provisions of this chapter, the port governing body shall forward all environmental impact reports and
negative declarations prepared pursuant to the Environmental Quality Act of 1970 (commencing with
Section 21000) or any environmental impact statements prepared pursuant to the National Environmental
Policy Act of 1969 (42 U.S.C. 4321, et seq.) to the commission in a timely manner for comment.

Section 30719
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Any development project or activity authorized or approved pursuant to the provisions of this
chapter shall be deemed certified by the commission as being in conformity with the coastal zone
management program insofar as any such certification is requested by any federal agency pursuant to the
Federal Coastal Zone Management Act of 1972 (16 U.S.C. 1451, et seq.), National Oceanic and
Atmospheric Administration, and memoranda of understanding between the state and federal governments
relative thereto.

Section 30720

If the application of any port master plan or part thereof is prohibited or stayed by any court, the
permit authority provided for in Chapter 7 (commencing with Section 30600) shall be reinstated in the
commission. The reinstated permit authority shall apply as to any development which would be affected by
the prohibition or stay.

(Amended by Ch. 285, Stats. 1991.)
Section 30721

(a) The Legislature recognizes that Port Hueneme is unique in its relationship to the coast in that it
is the only deep water port operated by a harbor district, and is without access to city or county funds.
Therefore, the governing body of Port Hueneme may claim reimbursement of costs it incurs in the
preparation and certification of a port master plan as required by this chapter.

(b) Prior to submitting any claim for reimbursement, the governing body of the port shall submit its
proposed claims to the executive director of the commission for review and approval and shall provide
adequate documentation to enable the executive director to make the following determinations:

(1) That the work done was directly attributable to the operation of this chapter.

(2) That the work done is reasonably related to, and appears to be necessary for, the preparation of
a certifiable port master plan for the geographic area within the port's jurisdiction as identified by the
commission pursuant to Section 30710.

(3) That the governing body of a port is not reimbursed for the costs of the work from any other
source.

The executive director of the commission shall, within 60 days after receipt of the necessary
information, approve the proposed claim, if the director can make the determinations set forth in this
subdivision.

(c) After a proposed claim has been reviewed and approved by the executive director of the
commission pursuant to subdivision (b), the governing body of the port may submit its claim for
reimbursement to the Controller who shall then process and pay any such claim as provided for in Section
2231 of the Revenue and Taxation Code.

(Added by Ch. 741, Stats. 1978.)
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CHAPTER 9

JUDICIAL REVIEW, ENFORCEMENT,
AND PENALTIES

ARTICLE ]
GENERAL PROVISIONS

Section

30800 Additional remedies

30801 Petition for writ of mandate; aggrieved person
30802 Decisions or actions not appealable to commission; petition for writ of mandate;
intervention

30803 Declaratory and equitable relief; preliminary equitable relief; bond
30804 Enforcement of duties; bond

30805 Recovery of civil penalties

30805.5 Statute of limitations

30806 Change of venue

30807 Repealed

30808 Actions to insure compliance with terms and conditions of urban exclusion
30809 Cease and desist order; Executive Director
30810 Cease and desist order; Commission
30811 Restoration order; violations
ARTICLE 2
PENALTIES
Section

30820 Civil fine; violation

30821 Repealed

30821.6  Violation of cease and desist order; penalties
30822 Exemplary damages

30823 Disposal of funds

30824 Ex parte communication violation
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ARTICLE |

GENERAL PROVISIONS
Section 30800
The provisions of this chapter shall be in addition to any other remedies available at law.
Section 30801

Any aggrieved person shall have a right to judicial review of any decision or action of the
commission by filing a petition for a writ of mandate in accordance with Section 1094.5 of the Code of
Civil Procedure, within 60 days after the decision or action has become final.

For purposes of this section and subdivision (c) of Section 30513 and Section 30625, an "aggrieved
person" means any person who, in person or through a representative, appeared at a public hearing of the
commission, local government, or port governing body in connection with the decision or action appealed,
or who, by other appropriate means prior to a hearing, informed the commission, local government, or port
governing body of the nature of his concerns or who for good cause was unable to do either. "Aggrieved
person" includes the applicant for a permit and, in the case of an approval of a local coastal program, the
local government involved.

(Amended by Ch. 285, Stats. 1991.)

Section 30802

Any person, including an applicant for a permit or the commission, aggrieved by the decision or
action of a local government that is implementing a certified local coastal program or certified port master
plan, or is exercising its powers pursuant to Section 30600.5, which decision or action may not be appealed
to the commission, shall have a right to judicial review of such decision or action by filing a petition for
writ of mandate in accordance with the provisions of Section 1094.5 of the Code of Civil Procedure within
60 days after the decision or action has become final. The commission may intervene in any such
proceeding upon a showing that the matter involves a question of the conformity of a proposed
development with a certified local coastal program or certified port master plan or the validity of a local
government action taken to implement a local coastal program or certified port master plan. Any local
government or port governing body may request that the commission intervene. Notice of this action
against a local government or port governing body shall be filed with the commission within five working
days of the filing of this action. When an action is brought challenging the validity of a local coastal
program or certified port master plan, a preliminary showing shall be made prior to proceeding on the
merits as to why such action should not have been brought pursuant to the provisions of Section 30801.

(Amended by Ch. 1173, Stats. 1981.)

Section 30803

(a) Any person may maintain an action for declaratory and equitable relief to restrain any violation
of this division, of a cease and desist order issued pursuant to Section 30809 or 30810, or of a restoration
order issued pursuant to Section 30811. On a prima facie showing of a violation of this division,
preliminary equitable relief shall be issued to restrain any further violation of this division. No bond shall
be required for an action under this section.
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(b) A court may stay the operation of the cease and desist order after it provides notice to the
commission and holds a hearing. Any such stay may be imposed or continued only if it is not against the
public interest.

(Amended by Ch. 761, Stats. 1991.)
(Amended by Ch. 1199, Stats. 1993.)

Section 30804

Any person may maintain an action to enforce the duties specifically imposed upon the
commission, any governmental agency, any special district, or any local government by this division. No
bond shall be required for an action under this section.

(Amended by Ch. 285, Stats. 1991.)

Section 30805

Any person may maintain an action for the recovery of civil penalties provided for in Section

30820 or 30821.6.
(Amended Ch. 1199, Stats. 1993.)

Section 30805.5

Any action pursuant to Sections 30805 or 30822 to recover civil fines or penalties under this
chapter shall be commenced not later than three years from the date on which the cause of action for the
recovery is known or should have been known.

(Added by Ch. 1199, Stats. 1993.)

Section 30806

(a) Any civil action under this division by, or against, a city, county, or city and county, the
commission, special district, or any other public agency shall, upon motion of either party, be transferred to
a county or city and county not a party to the action or to a county or city and county other than that in
which the city, special district, or any other public agency which is a party to the action is located.

(b) In any action brought by or against any local government, other than an action brought by or
against the commission, that involves the enforcement or implementation of its certified local coastal
program, the Department of Justice shall, upon the request of the local government, provide such legal
assistance as its resources permit.

(Amended by Ch. 919, Stats. 1979.)
(Amended by Ch. 285, Stats. 1991.)

Section 30807

(Repealed by Ch. 1173, Stats. 1981.)
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Section 30808

In addition to any other remedy provided by this article, any person, including the commission,
may bring an action to restrain a violation of the terms and conditions of an urban exclusion imposed
pursuant to Section 30610.5. In any such action the court may grant whatever relief it deems appropriate to
ensure compliance with the terms and conditions of the urban exclusion.

Section 30809

(a) If the executive director determines that any person or governmental agency has undertaken, or
is threatening to undertake, any activity that (1) may require a permit from the commission without
securing a permit or (2) may be inconsistent with any permit previously issued by the commission, the
executive director may issue an order directing that person or governmental agency to cease and desist. The
order may be also issued to enforce any requirements of a certified local coastal program or port master
plan, or any requirements of this division which are subject to the jurisdiction of the certified program or
plan, under any of the following circumstances:

(1) The local government or port governing body requests the commission to assist with, or assume
primary responsibility for, issuing a cease and desist order.

(2) The commission requests and the local government or port governing body declines to act, or
does not take action in a timely manner, regarding an alleged violation which could cause significant
damage to coastal resources.

(3) The local government or port governing body is a party to the violation.

(b) The cease and desist order shall be issued only if the person or agency has failed to respond in a
satisfactory manner to an oral notice given in person or by telephone, followed by a written confirmation,
or a written notice given by certified mail or hand delivered to the landowner or the person performing the
activity. The notice shall include the following:

(1) A description of the activity which meets the criteria of subdivision (a).

(2) A statement that the described activity constitutes development which is in violation of this
division because it is not authorized by a valid coastal development permit.

(3) A statement that the described activity be immediately stopped or the alleged violator may
receive a cease and desist order, the violation of which may subject the violator to additional fines.

(4) The name, address, and phone number of the commission or local government office which is
to be contacted for further information.

(c) The cease and desist order may be subject to such terms and conditions as the executive
director may determine are necessary to avoid irreparable injury to any area within the jurisdiction of the
commission pending action by the commission under Section 30810.
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(d) The cease and desist order shall be effective upon its issuance, and copies shall be served
forthwith by certified mail upon the person or governmental agency subject to the order.

(e) A cease and desist order issued pursuant to this section shall become null and void 90 days after
issuance.

(Added by Ch. 761, Stats. 1991.)
Section 30810

(a) If the commission, after public hearing, determines that any person or governmental agency has
undertaken, or is threatening to undertake, any activity that (1) requires a permit from the commission
without securing the permit or (2) is inconsistent with any permit previously issued by the commission, the
commission may issue an order directing that person or governmental agency to cease and desist. The
order may also be issued to enforce any requirements of a certified local coastal program or port master
plan, or any requirements of this division which are subject to the jurisdiction of the certified program or
plan, under any of the following circumstances:

(1) The local government or port governing body requests the commission to assist with, or assume
primary responsibility for, issuing a cease and desist order.

(2) The commission requests and the local government or port governing body declines to act, or
does not take action in a timely manner, regarding an alleged violation which could cause significant
damage to coastal resources.

(3) The local government or port governing body is a party to the violation.

(b) The cease and desist order may be subject to such terms and conditions as the commission may
determine are necessary to ensure compliance with this division, including immediate removal of any
development or material or the setting of a schedule within which steps shall be taken to obtain a permit
pursuant to this division.

(c) Notice of the public hearing on a proposed cease and desist order shall be given to all affected
persons and agencies and the order shall be final and effective upon the issuance of the order. Copies shall
be served immediately by certified mail upon the person or governmental agency subject to the order and
upon other affected persons and agencies who appeared at the hearing or requested a copy. The notice
shall include a description of the civil remedy to a cease and desist order, authorized by Section 30803.

(Amended by Ch. 1199, Stats. 1993.)
Section 30811

In addition to any other authority to order restoration, the commission, a local government that is
implementing a certified local coastal program, or a port governing body that is implementing a certified
port master plan may, after a public hearing, order restoration of a site if it finds that the development has
occurred without a coastal development permit from the commission, local government, or port governing
body, the development is inconsistent with this division, and the development is causing continuing
resource damage.

(Added by Ch. 955, Stats. 1992.)
(Section renumbered by Ch. 1199, Stats. 1993.)

144



ARTICLE 2

PENALTIES
Section 30820

(a) Any person who violates any provision of this division may be civilly liable in accordance with
this subdivision as follows:

(1) Civil liability may be imposed by the superior court in accordance with this article on any
person who performs or undertakes development that is in violation of this division or that is inconsistent
with any coastal development permit previously issued by the commission, a local government that is
implementing a certified local coastal program, or a port governing body that is implementing a certified
port master plan, in an amount that shall not exceed thirty thousand dollars ($30,000) and shall not be less
than five hundred dollars ($500).

(2) Civil liability may be imposed for any violation of this division other than that specified in
paragraph (1) in an amount that shall not exceed thirty thousand dollars ($30,000).

(b) Any person who performs or undertakes development that is in violation of this division or that
is inconsistent with any coastal development permit previously issued by the commission, a local
government that is implementing a certified local coastal program, or a port governing body that is
implementing a certified port master plan, when the person intentionally and knowingly performs or
undertakes the development in violation of this division or inconsistent with any previously issued coastal
development permit, may, in addition to any other penalties, be civilly liable in accordance with this
subdivision. Civil liability may be imposed by the superior court in accordance with this article for a
violation as specified in this subdivision in an amount which shall not be less than one thousand dollars
($1,000), not more than fifteen thousand dollars ($15,000), per day for each day in which the violation
persists.

(c) In determining the amount of civil liability, the following factors shall be considered:

(1) The nature, circumstance, extent, and gravity of the violation.

(2) Whether the violation is susceptible to restoration or other remedial measures.

(3) The sensitivity of the resource affected by the violation.

(4) The cost to the state of bringing the action.

(5) With respect to the violator, any voluntary restoration or remedial measures undertaken, any

prior history of violations, the degree of culpability, economic profits, if any, resulting from, or expected to
result as a consequence of, the violation, and such other matters as justice may require.

(Added by Ch. 761, Stats. 1991.)
(Amended by Ch. 1199, Stats. 1993.)

Section 30821

(Repealed By Ch. 955, Stats. 1992.)

Section 30821.6




(a) Any person or governmental agency who intentionally or negligently violates any cease and
desist order issued, reissued, or amended by the executive director or the commission, or any restoration
order issued, reissued, or amended by the commission, a local government that is implementing a certified
local coastal program, or a port governing body that is implementing a certified port master plan may be
liable civilly in a sum of not to exceed six thousand dollars ($6,000) for each day in which that violation
persists. Any actual penalty imposed shall be reasonably proportionate to the damage suffered as a
consequence of the violation.

(b) Sections 30809 and 30810 and subdivision (a) of this section do not authorize the issuance or
enforcement of any cease and desist order as to any activity undertaken by a local governmental agency
pursuant to a declaration of emergency by the board of supervisors of the county in which the activity is
being or may be undertaken.

(Added by Ch. 761, Stats. 1991.)
(Amended by Ch. 1199, Stats 1993.)

Section 30822

Where a person has intentionally and knowingly violated any provision of this division or any
order issued pursuant to this division, the commission may maintain an action, in addition to Section 30803
or 30805, for exemplary damages and may recover an award, the size of which is left to the discretion of
the court. In exercising its discretion, the court shall consider the amount of liability necessary to deter
further violations.

(Amended by Ch. 1199, Stats. 1993.)

Section 30823

Any funds derived under this article shall be expended for carrying out the provisions of this
division, when appropriated by the Legislature. Funds so derived shall be deposited in the Violation
Remediation Account of the Coastal Conservancy Fund until appropriated.

(Amended by Ch. 1618, Stats. 1982.)

Section 30824

In addition to any other applicable penalty, any commission member who knowingly violates
Section 30324 is subject to a civil fine, not to exceed seven thousand five hundred dollars ($7,500).
Notwithstanding any law to the contrary, the court may award attorney's fees and costs to the prevailing

party.

(Added by Ch. 1114, Stats. 1992.)
(Amended by Ch. 798, Stats. 1993.)
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CHAPTER 10

SEVERABILITY

Section

30900 Severability.




Section 30900

If any provision of this division or the application thereof to any person or circumstances is held
invalid, such invalidity shall not affect other provisions or applications of the division which can be given
effect without the invalid provision or application, and to this end the provisions of this division are
severable.
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